COMMONWEALTH OF KENT
ENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 79-CI-0437

DR. JOSEPH MURRAY HAYSE

e PLAINTIFF
. INJUNCTION F i L E D
BOARD OF TRUSTEES OF THE ‘
IVERSITY OF KENTUCKY and o 15
DEAN JOHN B. STEPHENSON bev 1571022
DEFENDANTS

*TE ok Ak ke kR w * * * FH&NKUNC ;
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IT
APPEARING that on November 9, 1989, the Supreme Court of

Kentuck
g IEVEISEd the judgment heIE‘.thOIE entered in favor of th
1=

Defendant
+ Board of Trustees of the University-of Kentucky with

Irespe i i ’
pect to the equltable relief sought b}? Plaintiff Dr Jos h
. ep

| Murra i
urray Hayes, wit irection that such efe dant be enjoi d to
h d a D n e

consi :
der the appllcatlon of Plﬂlﬂtlff for bromotion to the rank of
1.

Associate Professor ith tenur
or, with Enure ab ini io u aer the
. niti ndg h
= 011030 Iules and

| gul lon; r ing thereto t ur 1 h
e at the tim nie
Ire ations pertainin =3 en e was de
d am,

AND IT FU
RTHER APPEARING that Plaintiff's complete dossier i
n

support of hi i i
his application for promotion to Associzte Professo
¥, r'

| . ;
with t
enure, has bgen part of the record of this action since th
. e
| completion of the trial in February, 1986
’ ’
IT IS HEREBY ORDERED AND ADJUDGED

1.  That the Plaintiff: icati
ff's application' for promotion and

.
COI“DIEtE dossier original dOCUJ[lentS shall be removed EIOIII.
the

reco i |
rd and furnished to COUHSEl for the Defendant Board
’ I of

Tru Oniversi
stees of the University, to be used as the official fi)
lle and

dossier for an ab initio

consideration of Plaintiff's application

under a I qula ti on D
the rules nd a2 g ertaininq to the grant i
5 : ing of

sromotion to Associate Frofessor, and the granting of tenure, as
chey were duly enacted and in effect in 1978.
2. That said dossier shall include:
a) The complete vita of Dr. Joseph Murray Hayse.
b) the letter of recommendation from Dr. Robert 0.
Evans, then Director of the University Honors FProgram.
¢) all letters of recommendation froﬁ the faculty af the

University Honors Program.

all letters of evaluation from scholars outside the
ky who were familiar with Dr. Hayse's

-

d)
University of Kentuc
abilities.

e} a letter of recommendation from the Honors Program
student Advisory Committee, with the teaching evaluation
summaries provided by Dr. Evans and approved by Dean John

B. Stephenson. i

f) all copies of annual Faculty Performance Reviews and

Distribution of Effort Agreements for the years Dr. Hayse

. was employed as an Instructor and as an Assistant

) Professor in the University Honors Program, said Reviews

and Agreements have been provided by Dr. Evans and
approved by Dean Stephenson.

g) copies of Dr. Hayse's scholarly work, as listed in
the vita, including work in progress which was part of
the dossier in 1877-78.

3. That the Clerk of this Court be, and she hereby is,
authorized and.direb;ed to remove from the record the documents and
exhibits mertioned in the preceding paragraph and furnish same to
cCounsel for Defendant,. Board of Trustees; phat the Clerk be, and
che hereby is, directed to be caused to be placed in the record of

this action a detailed itemization of the exhibits and documents

~ furnished to Counsel for Defendant, Board of Trustees, Signed by

the Counsel to whom the .documents and exhibits are furnished, and

dated on the date when furnished;



4. That, in accordance with the University's Governing
Regulations and Administrative Regulations, duly enacted and in
effect in 1978, the following procedures shall be followed:

a) the Dean of Undergraduate Studies shall review the file

for completeness, add his endorsement or commentary, and send

the file to the Vice-President for Academic Affairs.

b) the Vice-President for Academic Affairs shall review the

f:lg for completeness and forward it to the Academic Area

Advisory CQmm%tteg on Humanities and Arts. The Vice-President

shall also maintain the file and a record of all proceedings.

c) The Area Aﬁv@sory Committee shall review the dossier,

evalua;e the applicant's scholarly research (including the

"wor3 in progress") aqd report their findings.to the Vice-

President for Academic Affairs. If the Area &Advisory

Committee fee}s-they lack sufficient expertise in Dr. Hayse's

particular field. they may request the Vice-President to

appoint an ad hoc committee of specialists to advise them. In
such case, their report must include the opinion of the
members of the ad hoc committee.

d§ Upon reviewing all the evidence and recommendations, the

Vice-President shall add his recommendation and forward the

file to the President of the University of Kentucky.

e} The President shall make a recommendation to the Board of
Trustees of the University of Kentucky.

£) ‘The_Board of Trustees shall aporove or disapprove the
application. : ; )

That the ab initio consideration of the application of Dr.
Hayse's for promotion to the rank of Associate Professor, with
tenure, shall'be carried out pursuant to the preceding procedures,
except that David Durant, Chairman of the Department of English,
shall undertake the responsibilities of the Dean of Undergraduate
Studies, and that Robert Hemenway, Chancellor, Lexington Campus,
shall undertake the responsibilities of the Vice-President for
Academic Affairs.

It -is understcod that tﬁe members of the Area Advisory

3

Committee (Arts & Humanities) are, as follows:

Jeremy Popkin (Chairperscn) Bruce Eastwood

‘Daniel Breazeale Joseph R. Jones

Oscar Dathorn John Tuska (Alternate)

5. That no person who participated in the review process for
hhe promotion to Associate Professor or the granting of tenure to
the Plaintiff, Dr. Joseph Murray Hayse duriné the 1977-78 academic
yvear, nor any person who has participated in any capacity in the
ensuing ci?il action, shall take any part, or attempt in any way to
influence, the Board of Trustees. Counsel for the Defendant, Board
of Trustees, shall carry out the functions specified héré?h. but no

more;

6. That all persons involved in Fhe procedure shall be bound
by the rules and regulations .of thé -University pertaining to
promotion to Associaﬁe Professor and the granting of tenure
according to the rules in effect in 1978;

7. That Administrative Regulation II-1.0-1 IV shall be
followed as the appropriate criteria for evaluation of Plaintiff's
application for promotion to the rankiof Associate Prcfessor, with

tenure, all persons charged with the review; that Administrative

Regulation II-1.0-1 IV provided, as foliows:

IV. Criteria of Evaluation for Fdculty Aopointment zné Promotion

A. Areas of Actiwvity

Four areas of activity are important in the evaluation of
faculty for appointment and promoticon: (1} teaching, including
both formal classrcom activities and informal influence on
students' growth; (2) research and other creative productivity;
{3) professional status and activity; and (4) University and
public service.

Since all appointments and promotions will be made on the
basis of merit, a detailed statement on each of these areas will

4



that Administrative Pegqulation II, C provided:

Whenever a recommendation to promote is disapproved at any
-level, this fact must be reported back to the preceding levels
| : with supporting reasons and an opportunity provided for a
’ thorough discussion of the recommendation among the concerned

| parties. . . - .
That by reason thereof., the Dean of Undergraduate Studies, the Vice
President, members of the Area Review Committee, anﬁ_any person
serving on an ad hoc committee shall make their evaluations and
reéommendations in writing, stating the reasons for their judgment.

| These statements shall be made a part of the official dossier, and
copies of them shall be furnished to attorneys for all parties;
that Counsel for Defendant, Board of Trustees, is directed to cause

to be filed in the record herein a true copy of each of such
: ! :

statements:;

12. That the clerk be, and she hereby is, directed to forward
an attested copy of this Order to attorneys for the Defendants:

John C. Darsie

Gay M. Elste

Office of Legal Counsel

Room 2, Administration Building i
University of Kentucky

Lexington, Kentucky 40506-0032

Chauncey s. R. Curtz
Debra H. Dawahare

Penny R. Warren

Wyatt, Tarrant, & Combs
Lexington Financial Center
Lexington, Kentucky 40507

and to attorney for Plaintiff:
| William C. Jacobs
i 173 North Limestone Street
Lexington, Kentucky 40507

It is so ordered this {?f day of December, 1992.
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